














C. Duration of Association

The duration of the Association shall be perpetual, as set forth in the
Articles.

ARTICLE IV
COVENANT TO PAY ASSESSMENTS FOR OPERATING EXPENSES;
ESTABLISHMENT OF LIENS; COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT;
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

A, Affirmative Covenant to Pay Operating Expenses

In order to: (i) £fulfill the terms, provisions, covenants and conditions
contained in the Avian Place Documents; and (ii) maintain, operate and preserve
the Common Area Property for the use, safety, welfare and benefit of the Members
and their family members, guests, invitees and lessees, there is hereby imposed
upon each Contributing Completed Lot and Contributing Uncompleted Lot
(collectively, "Contributing Lot") and Contributing Completed Lot Owner and
Contributing Uncompleted Lot Owner (collectively "Contributing Lot Owner") the
affirmative covenant and obligation to pay to the Association (in the manner
herein set forth) all Assessments, including, but not limited to, the Individual
Lot Assessments and Special Assessments. Each Owner by acceptance of a deed or
other instrument of conveyance conveying a Lot within the Property, whether or
not it shall be so expressed in such deed or instrument, shall be obligated and
agrees to pay to the Association all Assessments for Operating Expenses in
accordance with the provisions of the Avian Place Documents.

B. Establishment of Liens

Any and all Assessments made by the Association in accordance with the
provisions of the Avian Place Documents with Interest thereon and costs of
collection, including, but not limited to, Legal Fees, are hereby declared to be
a charge and continuing lien upon each Contributing Lot against which each such
Assessment is made. Each Assessment against a Contributing Lot, together with
Interest thereon, including, but not limited to, Legal Fees, shall be the
personal obligation of the Contributing Lot Owner of such Contributing Lot. Said
lien shall be effective only from and after the time of the recordation amongst
the Public Records of the County of a written, acknowledged statement by the
Association setting forth the amount due to the Association as of the date the
statement is signed. Upon full payment of all sums secured by that lien, the
party making payment shall be entitled to a satisfaction of the statement of lien
in recordable form. Notwithstanding anything to the contrary herein contained,
where an Institutional Mortgagee of record obtains title to a Contributing Lot
as a result of foreclosure of its first mortgage or deed in lieu of foreclosure,
such acquirer of title, its successors or assigns, shall not be liable for the
share of Assessments pertaining to such Contributing Lot or chargeable to the
former Contributing Lot Owner thereof which became due prior to the acquisition
of title as a result of the foreclosure or deed in lieu thereof, unless the
Assessment against the Contributing Lot in question is secured by a claim of lien
for Assessments that is recorded prior to the recordation of the mortgage which
was foreclosed or with respect to which a deed in lieu of foreclosure was given.

Notwithstanding anything contained herein to the contrary, in the event
that a lien is filed by the Community Association, regardless of when such lien
is filed, the lien of the Community Association shall be superior to the lien of
the Association.

C. Collection of Assessments

In the event any Contributing Lot Owner shall fail to pay any Assessment
or installment thereof, charged to such Contributing Lot Owner within fifteen
(15) days after the same becomes due, then the Association, through its Board,
shall have any and all of the following remedies to the extent permitted by law,
which remedies are cumulative and which remedies are not in lieu of, but are in
addition to, all other remedies available to the Association:

1. To accelerate the entire amount of any Assessments for the remainder of
the calendar year notwithstanding any provisions for the payment thereof in
installments.

2. To advance on behalf of the Contributing Lot Owner(s) in default funds
to accomplish the needs of the Association up to and including the full amount
for which such Contributing Lot Owner(s) is liable to the Association and the
amount or amounts of monies so advanced, together with Interest and all costs of
collection thereof, including, but not limited to, Legal Fees, may thereupon be
collected by the Association and such advance by the Association shall not waive
the default.

3. To file an action in equity to foreclose its lien at any time after the
effective date thereof. The lien may be foreclosed by an action in the name of
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C. Special Assessments

nSpecial Assessments" include, in addition to other Assessments designated
as Special Assessments in the Avian Place Documents and whether or not for a cost
or expense which is included within the definition of "Operating Expenses, " those
Assessmente which are levied for capital improvements which include the costs
(whether in whole or in part) of constructing or acquiring improvements for, or
on, the Recreation Property or the cost (whether in whole or in part) of
reconstructing or replacing such improvements. It is recognized and declared that
Special Assessments shall be in addition to, and are not part of, any "Individual
Lot Assessment." Any such Special Assessments assessed against Contributing Lots
and Contributing Lot Owners thereof shall be paid by such Contributing Lot Owners
in addition to any other assessments. Special Assessments shall be assessed in
the same manner as the Individual Lot Assessment. Special Assessments shall be
paid in such installments or in a lump sum as the Board shall, from time to time,
determine. Notwithstanding the foregoing, the levying of any Special Assessment
after the Turnover Date shall require the affirmative assent of at least
two-thirds (2/3) of all Contributing Lot Owners represented in person or by proxy
at a meeting called and held in accordance with the Bylaws. Prior to the Turnover
Date, a Declarant controlled Board may make a Special Assessment without the
consent of the Contributing Lot Owners.

D. Liability of Contributing Owners for Individual Assessments

By the acceptance of a deed or other instrument of conveyance of a Lot in
the Property, each owner thereof acknowledges that each Contributing Lot and the
Contributing Lot Owners thereof are jointly and severally liable for their own
Individual Lot Assessment and their applicable portion of any Special Assessments
as well as for all Assessments for which they are liable as provided for herein.
Such Contributing Lot Owners further recognize and covenant that they are jointly
and severally liable with the Contributing Lot Owners of all Contributing Lots
for the Operating Expenses (subject to any specific limitations provided for
herein such as, but not limited to, the limitation with respect to matters of
Special Assessments and the limitations on the liability of Institutional
Mortgagees and their successors and aseigns). Accordingly, subject to such
specific limitations, it ie recognized and agreed by each Owner who is or becomes
a Contributing Lot Owner, for himself and his heirs, executors, successors and
assigns, that in the event Contributing Lot Owners fail or refuse to pay their
Individual Lot Assessment or any portion thereof or their respective portions of
any Special Assessments or any other Assessments, then the other Contributing Lot
Owners may be responsible for increased Individual Lot Assessments or Special
Assessment or other Assessments due to the nonpayment by such other Contributing
Lot Owners, and such increased Individual Lot Assessment or Special Assessment
or other Assessment can and may be enforced by the Association and Declarant in
the same manner as all other Assessments hereunder as provided in the Avian Place
Documents.

E. Guaranteed Assessment During Guarantee Period

Declarant covenants and agrees with the Association and the Contributing
Lot Owners that for the period commencing with the date of recordation of these
Recreational Covenants and ending upon the sooner to occur of the following: (i)
the Turnover Date; or (ii) December 31, 2006 ("Guarantee Period") , that
Declarant shall be excused from payment of its share of the Operating Expenses
and Assessments related to its Lots and, in turn, that the Individual Lot
Agssessment will not exceed the dollar amount set forth in the budget of the
Association for the quarterly assessment ("Guaranteed Assessment") and that
Declarant will pay the difference, if any, between (a) the Operating Expenses
(other than those Operating Expenses which are properly the subject of a Special
Assessment) incurred by the Association during the Guarantee Period, and (b) the
amounts assessed as Guaranteed Assesgsments against a Contributing Lot and the
"Working Fund Contributions" set forth in Paragraph V.G hereof which will be used
to defray initial start up expenses. The budget is based on a full build out of
Avian Place. Thus, during the Guarantee Period, Contributing Lot Owners shall not
be obligated to pay Assessments other than the Guaranteed Assessment and Special
Assessments and their respective Working Fund Contributions. Declarant hereby
reserves the right to extend the Guarantee Period to a date ending no later than
the Turnover Date at Declarant's sole election by providing written notice to the
Association of such election at least thirty (30) days prior to the expiration
of a Guarantee Period.

After the Guarantee Period terminates, each Contributing Lot Owner shall
be cbligated to pay Assessments as set forth in Paragraph V.A hereof.

F. Declarant's Guaranteed Assessment Not the Obligation of Institutional
Mortgagees

Notwithstanding anything to the contrary herein contained, it 1is
specifically understood and declared and each Contributing Lot Owner by the
acceptance of a deed or other instrument of conveyance of a Lot within the
Property shall be deemed to have acknowledged and agreed that no Imstitutional
Mortgagee (other than Declarant) or any successor or assigns of such
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ARTICLES OF INCORPORATION
. OF
AVIAN PLACE HOMEOWNERS ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

In order to form a corporation not for profit under and in accordance with the
provisions of Chapter 617 of the Florida Statutes, the undersigned hereby
incorporates the corporation not for profit for the purposes and with the powers
hereinafter set forth and, to that end, the undersigned, by these Articles of
Incorporation, certifies as follows:

ARTICLE I
DEFINTTIONS

The following words and phrases when used in these Articles of Incorporation
unless the context clearly reflects another meaning shall have the following
meanings:

1. "Articles" mean these Articles of Incorporation and any amendments
hereto.

2. "Agssociation" means Avian Place Homeowners Association, Inc., a Florida
corporation not for profit.

3. "Board" means the Board of Directors of the Association.
4. "Bylaws" mean the Bylaws of the Association and any amendments thereto.
5. “Common Area Property” means the property more particularly described

in Article II of the Covenants.
6. "County" means Lee County, Florida.

7. "Covenants" means the Declaration of Covenants, Restrictions and
Easements for Avian Place, which is intended to be recorded amongst the Public
Records of the County, and any amendments thereto.

8. "Declarant" means Westwood Investment Associates, a Florida general
partnership, and any successor or assign thereof, which (a) acquires any Lot from
Declarant for the purpose of development and to which Declarant specifically assigns
all or part of the rights of Declarant hereunder by an express written assignment
recorded in the Public Records of the County or (b) acquires any Lot through
foreclosure or deed in lieu of foreclosure of the mortgage executed by Declaring to
acquire the Property or to construct a Home on such Lot and such Person acquiring
any Lot through foreclosure or deed in lieu of foreclosure files a written election
to become a Declaring among the Public Records of the County. The written election
shall give notice as to which rights of Declaring are to be exercised. The statement
shall be in recordable form, shall be executed by such Person alone, and shall not
require the execution or joinder of any other party. In any event, any subsequent
Declarant shall not be liable for any default or obligations incurred by any prior
Declarant, except as may be expressly assumed by the subsequent declaring.

9. "Director" means a member of the Board.

10. "Avian Place" means the planned residential community planned for
development upon the "Property" (as defined in the Covenants) committed to land use
under the "Master Declaration" (as defined in the Covenants) and the Covenants which
is intended to be initially comprised of and include, but not be limited to, one
hundred thirty (130) homes on sixty-five (65) Lots and the Common Area Property
located within the Property. Declarant has reserved the right to add an additional
eight (8) homes on four (4) Lots.

11. "Avian Place Documents" mean in the aggregate the Covenants, these
Articles, the Bylaws and all of the instruments and documents referred to or
incorporated therein including, but not limited to, amendments to any of the
foregoing, as applicable.

12, "Home" means a residential dwelling unit in Avian Place intended as an
abode for one family constructed on the Property.

13. "Lot" means a portion of the Property as shown on the Plat, upon which
a Home is permitted to be erected.

14. "Member" means a member of the Association.

15. "Operating Expenses" mean the expenses for which owners are liable to
the Association as described in the Avian Place Documents and includes, but is not
limited to, the costs and expenses incurred by the Association in administering,

operating, reconstructing, maintaining or repairing the Common Area Property as more
particularly described in the Covenants.
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G. Any Member who conveys or loses title to a Lot by sale, gift, devise,
bequest, judicial decree or otherwise shall, immediately upon such conveyance or
loss of title, no longer be a Member with respect to such Lot and shall lose all
rights and privileges of a Member resulting from ownership of such Lot.

H. There shall be only one (1) vote for each Lot, except for Class B
Members as set forth herein. If there is more than one Member with respect to a Lot
as a result of the fee interest in such Lot being held by more than one person, such
Members collectively shall be entitled to only one (1) vote. The vote of the Owners
of a Lot owned by more than one natural person or by a corporation or other legal
entity shall be cast by the person named in a certificate signed by all of the
Owners of the Lot, or, if appropriate, by properly designated officers, partners or
principals of the respective legal entity, and filed with the Secretary of the
Assgociation, and such certificate shall be valid until revoked by a subsequent
certificate. If such a certificate is not filed with the Secretary of the
Association, the vote of such Lot shall not be considered for a quorum or for any
other purpose.

Notwithstanding the foregoing provisions, whenever any Lot is owned by a
husband and wife they may, but shall not be required to, designate a voting member.
In the event a certificate designating a voting member is not filed by the husband
and wife, the following provisions shall govern their right to vote:

1. Where both are present at a meeting, each shall be regarded as the agent
and proxy of the other for purposes of casting the vote for each Lot owned by them.
In the event they are unable to concur in their decision upon any subject requiring
a vote, they shall lose their right to vote on that subject at that meeting.

2. Where only one (1) spouse is present at a meeting, the person present
may cast the Lot vote without establishing the concurrence of the other spouse,
absent any prior written notice to the contrary by the other spouse. In the event
of prior written notice to the contrary to the Association by the other spouse, the
vote of said Lot shall not be considered.

3. Where neither spouse is present, the person designated in a "Proxy" (as
defined in the Bylaws) signed by either spouse may cast the Lot vote, absent any
prior written notice to the contrary to the Association by the other spouse or the
designation of a different Proxy by the other spouse. In the event of prior written
notice to the contrary to the Association or the designation of a different Proxy
by the other spouse, the vote of said Lot shall not be considered.

I. A quorum shall consist of persons entitled to cast at least one-third
(1/3) of the total number of votes of the Members.

ARTICLE VI
TERM

The term for which this Association is to exist shall be perpetual. In the
event of dissolution of the Association (unless same is reinstated), other than
incident to a merger or consolidation, all of the assets of the Association shall
be dedicated to a public body or conveyed to a non profit organization with similar
purposes, 1f permissible under applicable law.

ARTICLE VII
INCORPORATOR

The name and address of the Incorporator of these Articles are:

ANTHONY RICHARDSON
4321 Winkler Extension
Fort Myers, Florida 33916

ARTICLE VIII
QOFFICERS

The affairs of the Association shall be managed by the President of the
Association, assisted by the Vice President(s), Secretary and Treasurer, and, if
any, by the Assistant Secretary(ies) and Assistant Treasurer(s), subject to the
directions of the Board.

The Board shall elect the President, Secretary and Treasurer, and as many Vice
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall, from
time to time, determine. The President shall be elected from amongst the membership
of the Board, but no other officer need be a Director. The same person may hold two
offices, the duties of which are not incompatible; provided, however, the office of
President and a Vice President shall not be held by the same person, nor shall the
office of President and Secretary or Assistant Secretary be held by the same person.
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IN WITNESS WEEREO&, the Incorporator has hereunto affixed
gﬁ day of ' , 2009. /
) 6L¢%
“ENTHONY RICHARDSON
The undersigned hereby accepts the designation of Registered Agent as set

forth in Article XIV of these Articles of Incorporation, and acknowledges that he
is familiar with, and accepts the obligations imposed upon regigtkred agents under

the Florida Not For Profit Corporation Act. 0

THONY RICHARDSON

Dated: 05/& ?/0-3
/ /

STATE OF FLORIDA

COUNTY OF LEE

mfor going ipstrument was acknowledged before me this 2 day of
; 200, by ANTHONY RICHARDSON, who is pepgonally known to me and

procylced a Florida driver'’s license as identificat

who

Expires:

AT
“},E!-fiﬁ::g"a Henryw, Johnson
'&;cgecnmmmon # DD 076430
i35 Expires Jan. 16, 2006
5 Bonded They
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response if action is taken by written response in lieu of a Meeting, as the case
may be. The notice with respect to actions to be taken by written response in
lieu of a Meeting shall set forth the time period during which the written
responses must be received by the Association.

3.6. (a) A quorum of the Members shall consist of Members entitled to cast
thirty (30%) percent of the total number of votes of the Members. A quorum of any
Class Members shall consist of Class Members entitled to cast thirty (30%)
percent of the total number of votes of the Class Members. Limited proxies and
general proxies may be used to establish a quorum.

(b) When a quorum is present at any Meeting and a question which
raises the jurisdiction of such Meeting is presented, the holders of a majority
of the voting rights present in person or represented by written "Proxy" (as
hereinafter defined) shall be required to decide the question. However, if the
question is one upon which a vote other than the majority vote of a quorum is
required by express provision of the Avian Place Documents or by law, then such
express provision shall govern and control the required vote on the decision of
such question.

3.7. At any Annual Members, Meeting when elections of Directors are to
occur, written ballots are to be supplied to Members for such purposes.
Furthermore, at any Annual Members' Meeting at which Directors are to be elected,
the "Chairman" (as hereinafter defined in Paragraph 7.2 hereof) shall appoint an
"Election Committee" consisting of three (3) Members to supervise the election,
count and verify ballots and Proxies, disqualify votes if such disqualification
is justified under the circumstances and to certify the results of the election
to the Board. The Election Committee shall be able to determine questions within
its jurisdiction by plurality vote of all three (3) members, but matters
resulting in deadlocked votes of the Election Committee shall be referred to the
entire Board for resolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who are
present, either in person or by Proxy, may adjourn the Meeting from time to time
until a quorum is present with no further notice of such adjourned Meeting being
required unless otherwise determined by the Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner and
be available for inspection by the Members and Directors at all reasonable times.
The Association shall retain minutes for at least seven (7) years subsequent to
the date of the Meeting the minutes reflect.

3.10. Voting rights of Members shall be as stated in the Articles with
respect to the election of all Boards other than the First Board. Such votes may
be cast in person or by Proxy. "Proxy" is defined to mean an instrument
containing the appointment of a person who is substituted in the place and stead
of the person or authorized representative of an entity entitled to vote. Proxies
shall be in writing signed by the person or authorized representative of an
entity giving the same and shall be valid only for the particular Meeting
designated therein and, if so stated in the Proxy, any adjournments thereof,
provided, however, any proxy automatically expires ninety (90) days after the
date of the meeting for which it was originally given. A Proxy must be filed with
the Secretary of the Association before the appointed time of the Meeting in
order to be valid. Any Proxy may be revoked prior to the time a vote is east
according to such Proxy.

3.11. The voting on any matter at a Meeting shall be by secret ballot upon
request of the holders of ten percent (10%) of the votes represented at such
Meeting and entitled to be cast on such matter, if such request is made prior to
the vote in question.

Section 4. Board; Directors' Meetings

4.1. The business and administration of the Association shall be by its
Board.

4.2. The election and, if applicable, designation of Directors shall be
conducted in accordance with the Articles. Except for Declarant-appointed
Directors, Directors must be Members or the parents or children of Members.

4.3. (a) Any person elected or designated as a Director shall have all
the rights, privileges, duties and obligations of a Director of the
Association.

(b) The term of a Director's service shall be as stated in the
Articles and, if not so stated, shall extend until the next Annual Members'
Meeting and thereafter until his successor is duly elected and qualified or until
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he resigns or is removed in the manner elsewhere provided.

4.4. The organizational meeting of a newly elected Board shall be held
within ten (10) days of their election at such place and time ae shall be fixed
by the Directors at the meeting at which they were elected. Provided the
organizational meeting is held directly following the Annual Members' Meeting,
no further notice of the organizational meeting shall be necessary; if not,
however, notice of the organizational meeting shall be given in accordance with
Section 617.303(2), Florida Statutes.

4.5. Regular meetings of the Board may be held at such times and places
in the County as shall be determined from time to time by a majority of
Directors. Special meetings of the Board may be called at the discretion of the
President or the Vice President. Special meetings must be called by the Secretary
at the written request of at least one-third (1/3) of the Directors. Such special
meeting may be held in the County at such time and place as determined by the
Directors requesting such meeting or in such other place as all Directors shall
agree upon.

4.6. Notice of the time and place of regular and special meetings of the
Board, or adjournments thereof, shall be given to each Director personally or by
mail, telephone or telegraph at least three (3) days prior to the day named for
such meeting unless such notice is waived before, during or after such meeting.
Any Director may waive notice of the meeting in writing before, during or after
a meeting and such waiver shall be deemed equivalent to the receipt of notice by
such Director.

4.7 Notice of all Board meetings shall be given to the Members in
accordance with Section 617.303(2), Florida Statutes.

4.8. A quorum of the Board shall consist of the Directors entitled to cast
a majority of the votes of the entire Board. Matters approved by a majority of
the Directors present at a meeting at which a quorum is present shall constitute
the official acts of the Board, except as may be otherwise specifically provided
by law, by the Articles or elsewhere herein. If at any meetings of the Board
there shall be less than a quorum present, the majority of those present may
adjourn the meeting from time to time until a quorum is present. At any meeting
that takes place on account of a previously adjourned meeting, any business which
might have been transacted at the meeting as originally called may be transacted.
In the case of the adjournment of a meeting, no further notice of the adjourned
meeting need be given unless otherwise determined by the Board.

4.9. The presiding officer at all Board meetings shall be the President.
In the absence of the President, the Directors shall designate any one of their
number to preside.

4.10. Directors' fees, if any, shall be determined by the Members.

4.11. Minutes of all meetings of the Board shall be kept in a businesslike
manner and be available for inspection by Members and Directors at all reasonable
times.

4,12, The Board shall have the power to appoint an “"Executive
Committee(s)" of the Board consisting of not less than three (3) Directors. An
Executive Committee(s) shall have and exercise such powers of the Board as may
be delegated to such Executive Committee(s) by the Board and all meetings of any
Executive Committee of the Board shall be open to all Members.

4.13. Meetings of the Board will be open to all Members on such terms as
the Board may determine. The Board may also hold closed meetings to the extent
permitted by applicable law, i.e. where the discussion at a meeting is governed
by attorney-client privilege. If open, unless a Member serves as a Director or
unless he has been specifically invited by the Director to participate in the
meeting, the Members shall not be entitled to participate in the meeting, but
shall only be entitled to act as observers. In the event a Member not serving as
a Director or not otherwise invited by the Directors to participate in the
meeting attempts to become more than a mere observer at the meeting or conducts
himself in a manner detrimental to the carrying on of the meeting, then any
Director may expel said Member from the meeting by any reasonable means which may
be necessary to accomplish said Member's expulsion. Also, any Director shall have
the right to exclude from any meeting of the Board any person who is not able to
provide sufficient proof that he is a Member or a duly authorized representative,
agent or proxy holder of a Member, unless said person has been specifically
invited by any of the Directors to participate in such meeting.

4.14. Any action required or permitted to be taken at a meeting of the
Directors may be taken without a meeting if a consent in writing, specifically
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by the Board. In the event there shall be more than one Vice President elected
by the Board, then they shall be designated "First," "Second," etc., and shall
exercise the powers and perform the duties of the presidency in such order.

7.4. The Secretary shall keep the minutes of all meetings of the Board and
the Members, which minutes shall be kept in a businesslike manner and be
available for inspection by Members and Directors at all reasonable times. The
Secretary shall have custody of the seal of the Association and affix the same
to instruments requiring such seal when duly authorized and directed to do so.
The Secretary shall be custodian for the corporate records of the Association,
except those of the Treasurer, and shall perform all of the duties incident to
the office of Secretary of the Association as may be required by the Board or the
President. The Assistant Secretary, if any, shall perform the duties of the
Secretary when the Secretary is absent and shall assist the Secretary under the
supervision of the Secretary.

7.5. The Treasurer shall have custody of all of the monies of the
Association, including funds, securities and evidences of indebtedness. The
Treasurer shall keep the assessment rolls and accounts of the Members and shall
keep the books of the Association in accordance with good accounting practices
and he shall perform all of the duties incident to the office of the Treasurer.
The Assistant Treasurer, if any, shall perform the duties of the Treasurer when
the Treasurer is absent and shall assist the Treasurer under the supervigion of
the Treasurer.

7.6. The compensation, if any, of the officers and other employees of the
Association shall be fixed by the Board. This provision shall not preclude the
Board from hiring a Director as an employee of the Association or preclude the
contracting with a Director or a party affiliated with a Director for the
management or performance of contract services for all or any part of Avian
Place.

Section 8. Resignations

Any Director or officer may resign his post at any time by written
regignation, delivered to the President or Secretary, which shall take effect
upon its receipt unless a later date is specified in the resignation, in which
event the resignation shall be effective from such date unless withdrawn. The
acceptance of a resignation shall not be required to make it effective. The
conveyance of all Lots owned by any Director or officer (other than appointees
of Declarant or officers and Directors who were not owners) shall constitute a
written resignation of such Director or officer.

Section 9. Accounting Records; Fiscal Management

9.1. The Association shall use the cash basis method of accounting and
shall maintain accounting records in accordance with good accounting practices,
which shall be open to inspection by Members and Institutional Mortgagees or
their respective authorized representatives at reasonable times. Such
authorization as a representative of a Member must be in writing and signed by
the person giving the authorization and dated within sixty (60) days of the date
of the inspection. Such records shall include, but not be limited to: (i) a
record of all receipts and expenditures; and (ii) an account for each
Contributing Lot within Avian Place which shall designate the name and address
of the Contributing Lot Owner thereof, the amount of Individual Lot Assessments
and all other Assessments, if any, charged to the Contributing Lot, the amounts
and due dates for payment of same, the amounts paid upon the account and the
balance due; and (iii) all tax returns, financial statements and financial
reports of the Association; and (iv) any other records that identify, measure,
record or communicate financial information.

9.2. Subsequent to the Guarantee Period or in the absence of any Guaranteed
Assessments as described in the Covenants, the Board shall adopt a Budget (as
provided for in the Covenants) of the anticipated Operating Expenses for each
forthcoming calendar year (the fiscal year of the Association being the calendar
year) at a special meeting of the Board ("Budget Meeting") called for that
purpose to be held during the month of November of the year preceding the year
to which the Budget applies, provided that the first Budget Meeting is to be
held: W within thirty (30) days of the expiration of the Guarantee Period for
purposes of adopting a Budget for the remainder of the calendar year during which
the Guarantee Period expires; or (ii) prior to the completion of the first Home
in the event there is no Guaranteed Assessment. Prior to the Budget Meeting, a
proposed Budget for the Operating Expenses shall be prepared by or on behalf of
the Board. Within thirty (30) days after adoption of the Budget, a copy thereof
shall be furnished to each Member, and each Contributing Lot Owner shall be given
notice of the Individual Lot Assessment applicable to his Contributing Lot (s).
The copy of the Budget shall be deemed furnished and the notice of the Individual
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