





Association Property, and of the Community Association, including but not
limited to compensation paid by the Community Association to a manager,
accountant, attorney or other employee.

B. Expenses of maintenance, operation, repair or replacement
of the Common Areas.

C. The costs of carrying out the powers and duties of the
Community Association.

D. Expenses declared Common Expenses by the provisions of the
Community Documents or Chapter 720, Florida Statutes.

E. Any valid charge against the Community as a whole.

2.3 Common Surplus means the excess of all receipts of the Community
Association collected on behalf of the Community including, but not limited
to, assessments, rents, profits, and revenues on account of Common Area,
over the Common Expenses. Common Surplus is owned by Unit Owners in the
same shares as their ownership interest in the Common Area.

2.4 Community means the property developed by the Declarant as part
of Province Park.

2.5 Community Association means PROVINCE PARK HOMEOWNERS ASSOCIATION,
INC., a nonprofit Florida corporation, and its successors.

2.6 Community Association Property or Community Property means that

property, either real and personal, which is owned or leased by, or is
dedicated by a recorded plat to, the Community Association for the use and
benefit of its members.

2.7 Condominium Documents shall include this Master Declaration
together with all exhibits attached hereto and all other documents expressly
incorporated herein by reference and the Rules and Regulations of the
Community Association, as the same may be amended from time to time.

2.8 Declarant means WESTWOOD INVESTMENT ASSOCIATES, a Florida
general partnership, its successors and assigns, particularly including but
in no way limited to successors through mortgage foreclosure or other
grantees of deeds given in lieu of foreclosure, unless the context otherwise
requires.

2.9 Institutional Mortgagee or Institutional Lender shall be
synonymous and may be used interchangeably, and shall mean the Federal
National Mortgage Community Association (FNMA), the Federal Home Loan
Mortgage Corporation (FHLMC), the Government National Mortgage Community
Association (GNMA), or any trust, savings and loan Community Association,
credit union, mortgage company, bank, insurance company, or commercial loan
company licensed to do business in the State of Florida, holding a mortgage
on any portion of the Community Property.

2.10 Magter Declaration means this Declaration of Covenants,
restrictions and Easements for Province Park, and as it may be amended from
time to time.

2.11 Neighborhood Association means the homeowner or condominium
association governing any of the residents in the Community or any portion
of the Community Property. Each Neighborhood Association is a member of the
Community Association.

2.12 PpParcel means a residential dwelling unit subject to private
ownership which is a part of the Community, whether or not a portion of a
condominium.

2.13 Parcel Owner or Owner means the owner of a Parcel.

2.14 Utility Services shall include but not be limited to electric
power, water, telephone, garbage and sewage disposal, and cable television
service, together with all other public service and convenience facilities.

3. EXHIBITS

Exhibits attached to this Master Declaration and made a part hereof
include the following:
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conveyance in the public records of the county where the property is
located. Declarant shall not have the obligation to develop and/or convey
any property to the Community Association as a Common Area, and if Declarant
desires to convey any property to the Community Association, the timing of
the conveyance shall be in the sole discretion of Declarant.

Any other person may also convey title to any property owned by such
person, or any easement or interest therein, to the Community Association
as a Common Area, but the Community Association shall not be required to
accept any such conveyance, and no such conveyance shall be effective to
impose any obligation for the maintenance, operation or improvement or any
such property upon the Community Association, unless the Community
Association expressly accepts the conveyance by executing the deed or other
instrument of conveyance or by recording a written acceptance of such
conveyance in the public records of the county in which the property is
located.

5.2 Additions, Alterations or Improvements to Common Areas . The

Community Association shall have the right to make additions, alterations
or improvements to the Common Areas, and to purchase any personal property
as it deems necessary or desirable from time to time, provided however that
the approval of a 2/3 vote of the Owners shall be required for any addition,
alteration or improvement, or any purchase of personal property, exceeding
a sum equal to one month’s total assessments for Common Expenses payable by
all of the Owners, or if the cost of the foregoing shall in any fiscal year
exceed in the aggregate a sum equal to 2 months’ assessments for Common
Expenses payable by all of the Owners. The foregoing approval shall in no
event be required with respect to expenses incurred in connection with the
maintenance, repair or replacement of existing Common Areas, or any existing
improvements or personal property associated therewith. The cost and
expense of any such additions, alterations or improvements to the Common
Areas, or the purchase of any personal property, shall be a Common Expense,
In addition, so long as Declarant owns any portion of the property,
Declarant shall have the right to make any additions, alterations or
improvements to the Common Areas as may be desired by Declarant in its sole
discretion from time to time, at Declarant’s expense.

5.3 Gatehouses or Entry Gate. A gatehouse and/or entry gates may

be constructed within the Common Area, which if provided may be staffed, or
which may contain an unstaffed entry system. So long as Declarant appoints
a majority of the Directors of the Community Association, if any gatehouse
is to be staffed, Declarant shall have the right to determine in its sole
discretion, whether, and during what hours the gatehouse will be staffed.
In any event, Declarant or the Community Association shall not have any
liability for any injury, damage, or loss, of any kind or nature whatsoever
due to the fact that any gatehouse is not staffed, or due to the failure of
any person staffing the gatehouse or any mechanical or electrical entry
system to prevent or detect a theft, burglary, or any unauthorized entry in
the Community.

5.4 Streets, Roads and Sidewalks. The Community Association shall
be responsible for maintaining and repairing all streets, roads and common
sidewalks (but not any driveway, sidewalk or walkway exclusively sexving
only one Parcel within the Common Area) and all costs of maintaining,
repairing and operating any street lighting associated therewith, as a
Common Expense. All paved areas within an area governed by a Neighborhood
Association shall be maintained by such Neighborhood Association.

5.5 Lakeg and Canalg. The Community Association shall be responsible
for maintaining all lakes and canals located within the Community and all
costs of such maintenance shall be a Common Expense.

5.6 Waterfalls and Entry Features. The waterfalls and entry features
located near the entrance to Province Park shall be maintained and repaired

by the Community Association as a Common Expense.

5.7 Recreational Facjilities. Declarant plans to construct various
recreational facilities within the Community to, the timing, kind, value and
nature of which shall be determined in Declarant’s sole discretion, and
Declarant reserves the right to increase or add to the recreational
facilities, or to expand the recreational facilities, without the consent
of the Owners or the Community Association. If any portion of the property
described in Exhibit “A” attached hereto is not added to the Community for
any reason, then Declarant or the Community Association shall have the right
to grant the owners and residents of such property the right to use any
recreational facilities owned by the Community Association, subject to the

- 4 -
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have a lien against each Parcel to secure the payment of assessments. The
lien is effective from and shall relate back to the recording of this
criginal Master Declaration. However, as to first mortgages of record, the
lien is effective from and after recording a ¢laim of lien in the public
records of Lee County. A claim of lien must state the description of the
Parcel, the name of the record owner, the name and address of the Community
Association, the amount due and the due dates. It must be executed and
acknowledged by an officer or authorized agent of the Community
Association. No such lien shall be effective longer than one (1) year after
the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically
be extended for any length of time during which the Community Association
is prevented from filing a foreclosure action by an automatic stay resulting
from a bankruptcy petition filed by the Qwner or any other personal claiming
an interest in the Parcel. The claim of lien shall secure all unpaid
assessments which are due and which may accrue subsequent to the recording
of the claim of lien and prior to the entry of certificate of title, as well
as interest and all reasonable costs and attorney's fees incurred by the
Community Association incident to the collection process. Upon payment in
full, the person making the payment is entitled to a satisfaction of the
lien. All such liens shall be subordinate to any mortgage recorded prior
to the date of recording the claim of lien, and all such liens may be
foreclosed by suit brought in the name of the Community Association in the
same manner as a foreclosure of a mortgage on real property. The Community
Asgsociation may also sue to recover a money judgement for unpaid assessments
or unpaid Common Expenses without thereby waiving any claim of lien.

C. The liability of a first mortgagee or its successor or
assignees who acquire title to the Parcel by foreclosure or by deed in lieu
of foreclosure for the unpaid assessments that became due prior to the
mortgagee's acquisition of title is limited to the lesser of:

(1) The Parcel's unpaid common expenses and regular
periodic assessments which accrued or came due during the six (6) months
immediately preceding the acquisition of title and for which payment in full
has not been received by the Community Association; or

(2) One percent (1%) of the original mortgage debt. The
provisions of this paragraph shall not apply unless the first mortgagee
joined the Community Association as a defendant in the foreclosure action.
Joinder of the Community Association is not required if, on the date the
complaint is filed, the Community Association was dissolved or did not
maintain an office or agent for service of process at a location which was
not known to or reasonably discoverable by the mortgagee.

D. Pavment of Assessments. No Owner may withhold payment of
any assessment or special assessment or any portion thereof because of any
dispute which may exist between that Owner and other Owners, the Community
Association, the Neighborhood Association, or the Declarant, or among any
of them, but rather each Owner shall pay all assessments when due pending
resolution of any dispute. The liability for assessments may not be avoided
by waiver of the use or enjoyment of any Common Expenses or by abandonment
of the Parcel for which the assessments are made.

E. Acceleration of Assessment. If any Owner is in default in
the payment of any assessment owed to the Community Association for more
than thirty (30) days after written demand for payment by the Community
Association, the Community Association upon written notice to the
defaulting Owner shall have the right to accelerate and require the payment
of such assessments for the remainder of the budget year in which the claim
of lien is filed. Accelerated assessments shall be due and payable on the
date the claim of lien is filed. 1In the event of such acceleration, the
defaulting Parcel Owner shall continue to be liable for any special
assessments for Common Expenses, and for all other assessments payable to
the Community Association.

6.3 Certificate. Within fifteen (15) days after receiving a written
request from a Parcel Owner, purchaser or mortgagee, the Community
Association shall provide a certificate signed by an officer or agent of the
Community Association stating all assessments and other monies owed to the
Community Association by the Parcel Owner with respect to the Parcel. Any
person other than the Owner who relies upon such certificate shall be
protected thereby. A summary proceeding pursuant to Section 51.011, Florida
Statutes, may be brought to compel compliance with the subsection and in any
such action the prevailing party is entitled to recover reasonable
attorney's fees.
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6.4 Special Apsessments . The specific purposes of any Special
Assessment approved in accordance with the Community Documents shall be set
forth in a written notice of such assessment sent or delivered to each
Owner. The funds collected pursuant to a Special Assessment shall be used
only for the specific purpose or purposes set forth in such notice, or
returned to the Parcel Owners. However, upon completion of such specific
purpose or purposes, any excess funds shall be considered Common Surplus.

7. ASSOCIATION

The operation of the Community shall be by the Community Association,
which shall fulfill its functions pursuant to the following provisions:

7.1 Membership in Community Association . Membership in the
Association shall be acquired pursuant to the provisions of the Articles of
Incorporation and By-Laws of the Community Association. Each Parcel shall
be entitled to one vote in the Association. An Owner does not have any
authority to act for the Master Association by reason of being an Owner.

7.2 Articles of Incorporation. The Articles of Incorporation of the
Community Association, which set forth its power and duties, are attached
hereto as Exhibit "B" and made a part hereof.

7.3 By-Laws, The By-Laws of the Community Association are attached
hereto as Exhibit "C" and made a part hereof.

7.4 Limitation of TLiability of Community Association .

Notwithstanding the duty of the Master Association to maintain and repair
portions of the Community Property, the Community Association shall not be
‘liable to Owners for injury or damage, other than the cost of maintenance
and repair, caused by any latent condition of the property to be maintained
and repaired by the Community Association, or caused by the elements or
other Owners or persons. In any legal action in which the Community
Association may be exposed to liability in excess of insurance coverage
protecting it and the Owners, the Community Association shall give notice
of the exposure within a reasonable time to all Owners, and they shall have
the right to intervene and defend.

7.5 Limitation of Liability of Owners. The liability of the Owner
of a Parcel for Common Expenses is limited to the amounts for which he is
assessed for Common Expenses from time to time in accordance with the
Community Documents. The Owner of a Parcel may be personally liable for the
acts or omission of the Master Association in relation to the use of the
Common Areas, but only to the extent of his prorata share of that liability
in the same percentage as his interest in the Common Area, and then in no
case shall that liability exceed the value of his Parcel.

7.6 Restraint vwpon Assignment of Shares and Assets. A Parcel Owner's

share in the funds and assets of the Community Association cannot and shall
not be assigned, hypothecated or transferred in any manner except as an
appurtenance to his Parcel.

7.7 Acts of the Master Association. Unless the approval or action

of Owners, or a certain specific percentage of the Board of Directors of the
Community Association, is specifically required by the Community Documents
or applicable law, all approvals or actions required or permitted to be
given or taken by the Community Association shall be given or taken by the
Board of Directors, without the consent of the Parcel Owners, and the Board
may so approve and act through the proper officers of the Master Association
without a specific resolution. When an approval of action of the Master
Association ig permitted to be given or taken hereunder or thereunder, such
action or approval may be conditioned in any manner the Community
Association deems appropriate, or the Community Association may refuse to
take or give such action or approval without the necessity of establishing
the reasonableness of such conditions or refusal.

7.8 Interpretation. The Board of Directors of the Community
Association shall be responsible for interpreting the provisions of the
Community Documents. Such interpretation shall be binding upon all parties
unless wholly unreasonable. An opinion of counsel that any interpretation
adopted by the Board is not unreasonable shall conclusively establish the
validity of such interpretation.

7.9 Transfer of Community Association Contxol . Three (3) months

after Owners other than the Declarant own ninety (90%) percent or more of

-7 -
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the Parcels in the Community that will ultimately be operated and governed
by the Master Association, the Owners other than the Declarant shall be
entitled to elect a majority of the members of the Board of Directors of the
Community Association.

8. INSURANCE

The Community Association shall use its best efforts to obtain and
maintain adequate insurance to protect the Community Association and the
Community Property. A copy of each policy of insurance in effect shall be
made available for inspection by Owners at reasonable times. The insurance
upon the Community Property, other than insurance on the personal property
of the Owners, shall be governed by the following provisions:

8.1 Authority to Purchase; Named Insured . All insurance policies
upon the Community Property shall be purchased by the Community
Association. The named insured shall be the Master Association individually
and as agent for the Neighborhood Association and Owners, without naming
them, and as agent for their mortgagees. Provisions shall be made for the
igsuance of mortgagee endorsements and memoranda of insurance to the
mortgagees of Owners. All policies shall provide that payments by the
insurer for losses shall be made to the Community Association. All policies
and their endorsements shall be deposited with the Community Association.

8.2 Property of Owners. Owners should obtain insurance coverage at
their own expense upon their personal property and for their personal
liability and 1living expenses and such insurance shall not be the
responsibility of the Community Association. Insurance policies issued to
individual Owners should provide that the coverage afforded by such policies
is excess over the amount recoverable under any other policy covering the
same property without rights of subrogation against the Community
Association.

8.3 Coverage.

A. Cagualty. All hazard policies issued to protect Community
Property shall provide that the word "building" wherever used in the policy
shall include, but shall not necessarily be limited to, fixtures,
installations, or additions comprising that part of the building within the
unfinished interior surfaces of the perimeter walls, floors and ceilings of
the individual Units initially installed, or replacements thereof of like
kind or quality, in accordance with the original plans and specifications.
All buildings and improvements upon the Community Property shall be insured
in an amount equal to one hundred (100%) percent of the current replacement
cost, exclusive of land, foundation and excavation costs and all other items
normally excluded from such coverage, and all personal property owned by the
Association shall be insured for its wvalue, all as shall be determined
annually by the Board of Directors of the Community Association. All such
coverage, including the amount thereof and the insurance company issuing
same, shall be subject to the approval of the Institutional Mortgagee
holding the greatest dollar amount of first mortgages against Parcels in the
Community. Such approval shall be conclusively deemed given if such
Institutional Mortgagee fails to notify the Community Association otherwise
within ten (10) days of being notified by the Community Association of the
proposed coverage amount and insurance company. Coverage shall afford
protection against:

(1) Loss or damage by fire and other hazards normally
covered by a standard extended coverage endorsement; and

(2) All other perils which are customarily covered with
respect to residential communities similar in construction, location and
use, including all perils normally covered by the standard "all risk"
endorsement, where such is available, including but not limited to vandalism
and malicious mischief. An agreed amount and inflation guard endorsement
is required, if available.

B. Public Liability. Public liability insurance shall be
carried in such amounts and with such coverage as shall be required by the
Board of Directors of the Master Association. However, such coverage shall
be for at least $1,000,000.00 for bodily injury, including deaths of
persons, and property damage arising out of a single occurrence. Coverage
under this policy shall include, but not be limited to hired vehicles, owned
and non-owned vehicles (known as employers automobile non-ownership
liability insurance), with cross liability endorsements to cover liabilities
of the Owners as a group to an Owner as an individual, legal liability of
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the insureds for property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of the Common Area, and
legal liability arising out of law suits related to employment contracts of
the Community Association.

C. Worker's Compensation. Worker's compensation insurance
shall be carried so as to meet the requirements of law.

D. Fidelity Bonding. The Community Association shall obtain
and maintain adequate insurance or fidelity bonding of all persons who
control or disburse funds of the Community Association. As used in this
section, the term "persons who control or disburse funds of the Community
Association" means those individuals authorized to sign checks and the
president, secretary and treasurer of the Community Association. The
insurance policy or fidelity bond must cover the maximum funds that will be
in the custody of the Community Association or its management agent at any
one time. Fidelity bonds shall meet the following requirements:

(1) Fidelity bonds shall name the Community Association
as an obligee;

(2) The bonds shall contain waivers by the issuers of the
bonds of all defenses based upon the exclusion of persons serving without
compensation from the definition of '"employees", or similar terms or
expressionsg;

(3) The premiums on all bonds required herein for the
Community Association (except for premiums on fidelity bonds maintained by
a management agent for its officers, employees and agents) shall be paid by
the Community Association as a Common Expense; and

(4) The bonds shall provide that they may not be cancelled
or substantially modified (including cancellation for non-payment of
premium) without at least ten (10) days' prior written notice to the
Community Association.

E. Flood. If and in the event the Community is located within
an area having special flood hazards and for which flood insurance has been
made available under the National Flood Insurance Program (NFIP), the
Community Association shall obtain and pay, as a Common Expense, the
premiums upon a "master" or "blanket" policy of flood insurance on the
buildings and any other property covered by the required form of policy
(herein "insurable property"), in an amount deemed appropriate, but not less
than the lesser of (1) the maximum coverage available under the NFIP for all
buildings and other insurable property within any portion of the Community
located within a designated flood hazard area; or (2) 100% of current
"replacement cost" of all such buildings and other insurable property. Such
policy shall be in a form which meets the criteria set forth in the most
current guidelines on the subject issued by the Federal Insurance
Administrator.

F. Qther. Such other insurance may be carried, as the Board
of Directors of the Community Association shall determine from time to time
to be desirable, including but not limited to host liguor liability,
contractual and all-written contract insurance, employer's liability
insurance and comprehensive automobile liability insurance.

8.4 Premiums. Premiums upon insurance policies purchased by the
Master Association shall be paid by the Community Association as a Common
Expense.

8.5 Distribution of Proceeds . Proceeds of insurance policies
received by the Community Association shall be distributed in the following

manner:

A. If the damage for which the proceeds are paid is to be
repaired or reconstructed the proceeds shall be paid to defray the cost
thereof as provided herein. Any proceeds remaining after defraying such
cost shall be distributed to the beneficial Owners, remittances to Owners
and their mortgagees being payable jointly to them. This is a covenant for
the benefit of, and may be enforced by, any mortgagee of a Parcel.

B. If it is determined in the manner provided herein that the
damage for which proceeds are paid shall not be reconstructed or repaired,
the proceeds shall be distributed to the beneficial Owners, remittances to
Parcel Owners and their mortgagees being payable jointly to them. This is

-9 -
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14. MISCELLANEQUS

14.1 Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, sub-section, sentence, clause,
phrase or word, or other provision of the Community Documents shall not
affect the validity of the remaining portions.

14.2 Consumer Price Index. Whenever specific dollar amounts are
recited in the Community Documents, unless limited by law or by the specific
text hereof (or thereof), such amounts will be increased from time to time
by application of a nationally recognized consumer price index chose by the
Board of Directors using the date this Master Declaration is recorded as the
base period. In the event no such consumer price index is available, the
Board of Directors shall choose a reasonable alternative to compute such
increases. This provision shall be inapplicable to any contract for the
maintenance or management of the Community.

14.3 Maintenance Responsibilities. The Community Association shall
have the power and responsibility to operate, repair and maintain the Common
Areas, including without limitation, (i) the Community Surface Water
Management System, as the same is permitted by SFWMD from time to time,
including, but not limited to, all lakes, retention areas, culverts and
related appurtenances and the North Colonial Waterway within the boundary
of the Community; (ii) the Recreational Areas; (iii) the guardhouse, gates
and other facilities which may be part of the access control system; and
(iv) the landscape islands in Westwood Boulevard between the community
entrance and Winkler Avenue Extension. The North Colonial Waterway shall
be maintained in accordance with approved city standards and practice. The
current standards and practice is for the slope to be mowed every four to
five weeks and sprayed every five weeks during the rainy season, and to be
mowed and sprayed every eight weeks other times. The Community Association
shall have an easement across each Lot and Parcel in the Community to permit
the Community Association to perform its responsibilities to operate, repair
and maintain the foregoing areas to the full extent necessary or convenient
for such purposes, and the City of Fort Myers shall be entitled to the use
of such easement sufficient to permit it to perform such work as it deems
justified in the event the Association does not operate, maintain, or repair
any part of the North Colonial Waterway, including the culverts, as required
herein. Further, in the event the Community Association does not properly
maintain the North Colonial Waterway as required herein after thirty (30)
day written notice, then upon demand by the City the Community Association
shall construct a box culvert across the waterway to the property line of
the Community at the Community’s southwest corner. The Community
Association shall pay the cost of discharging the above responsibilities.

14.4 Canal Maintenance Eagement. No landscaping or structures shall
be allowed within the Canal Maintenance Easement as shown on the Plt along
the east and south property lines of Tracts "N", "I" and "F".

14.5 Eastwood Golf Course Access. The Community Association shall
have the power to enter into an agreement providing golf cart travel to and
from the Eastwood Golf Course by residents in the Community, to build and
maintain any facilities related thereto, including to modify or terminate
such agreement and/or service without the consent of the members or any
other person, and to allocate the costs of such program as a Common Expense
among members of the Community Association, it being agreed and acknowledged
that such program provides common benefits to all members and the Community.

15. DECLARANT'S RIGHTS

15.1 Rights. Until such time as the Declarant has transferred
control of the Community Association to members other than the Declarant
pursuant to the Master Declaration and Section 720.307, Florida Statutes.

A. No vote of the members or the Board of Directors of the
Community Agsociation shall be effective without the written consent of the
Declarant.

B. The Declarant shall be entitled to appoint all Directors and
no election of Directors shall be held by the members.

C. The Declarant shall be entitled to unilaterally amend these
Articles and the Bylaws.

15.2 Relingquishment. The rights of the Declarant set forth in this
Section may be relingquished in whole or in part by the Declarant at any time

_.13_

Book4121/Page178 Page 14 of 31



upon written notice to the Community Association. These rights may be
enforced and assigned to any successor or assignee of the Declarant.

IN WITNESS WHEREOF, the Declarant has executed this Master Declaration

this ﬂ#fh'day of ?JDV , 2003
Signed, Sealed and Delivered
in the Presence of: WESTWOOD INVESTMENT ASSOCIATES,

a Florida general partnership, by
WESTWOOD PARTNERS, LLC, a Florida

C. 7MMoye— limited liability company, General
Pova R ol kA, Partner, By CONOVER HOLDINGS, INC.
Y 7 a British Vi Islands corporatlon

AVI HARPAZ,® Pr

I
/C"/avm—b C. SHN:D%L/-

STATE OF FLORIDA
COUNTY OF LEE

Nﬂ‘/ , 200-3 , by AVI HARPAZ as Pre51nt
a British Virgin Islands corporation, on beha
personally known to me or has produced a F
identification.

as

-y
{/ﬂofary pubtic, State of Florida
My Commission Expires:

RONALDE.SHNIDER -
« MY COMMISSION #CC 912273 |y

EXPIRES: Jung 20, 2004
Bonded Thru Budget Notaty Samces
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EXHIBIT “A”
Province Park Community Association Property

Tracts A, B, ¢, D, E, F, G, H, I, J, K, L, O and P
of Province Park, Phase One, according to the plat
thereof, as recorded in Plat Book 76 at Page

28 of the Public Records of Lee County, Florida.

Province Park

All of Province Park Phase One, according to the Plat
thereof, as recorded in Plat Book 76, at Page 28 of
the Public Records of Lee County, Florida.
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pleasure of the Board of Directors. The same person may hold two offices, the
duties of which are not incompatible provided, however, that the office of
President and Vice-President ghall not be held by the same persons, nor shall the
office of President and Secretary/Treasurer or Assistant Secretary/Treasurer be
held by the same person. The names of the Officers who shall serve until their
successors are designated by the Board of Directors are as follows:

PRESIDENT: ~ ANTHONY RICHARDSON
VICE-PRESIDENT: DONNA MOYER

SECRETARY/TREASURER : CRAIG TROJAN

ARTICLE 7

INDEMNIFTCATION

Every Director and every Officer of the Community Association shall be
indemnified by the Community Association against all expenses and liabilities,
including attorneys' fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party, or in which he may
become involved by reason of his being or having been a Director or Officer of
the Community Association or any settlement thereof, whether or not he is a
Director or Officer at the time such expenses are incurred, except in such cases
wherein the Director or Officer is adjudged guilty of willful misconduct, gross
negligence or willful misfeasance or malfeasance in the performance of his
duties; provided that in the event of a settlement the indemnification herein
shall apply only when the Board of Directors has approved such settlement and
reimbursement as being for the best interests of the Community Association. The
foregoing indemnification shall be in addition to and not exclusive of all other
rights to which such Director or Officer may be entitled.

ARTICLE 8
BY-LAWS

The By-Laws of the Community Association shall be adopted by the initial
Board of Directors and may be altered, amended, or rescinded in the manner set
forth in the By-Laws.

ARTICLE 9
AMENDMENTS

Amendments to the Articles of Incorporation shall be made in the following
manner:

9.1 The Board of Directors shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a meeting of
members, which may be either the annual or a special meeting.

9.2 Written notice of the meeting shall be sent by mail to each member at
his address as it appears on the books of the Community Association not less than
fourteen (14) days nor more than sixty (60) days prior to the date of the
meeting. The notice shall set forth the proposed amendment or a summary of the
changes to be effected thereby. If the meeting is an annual meeting, the
proposed amendment or such summary may be included in the notice of such annual
meeting.

9.3 At such meeting, a vote of the members entitled to vote thereon shall
be taken on the proposed amendment. The proposed amendment shall be adopted upon
receiving the affirmative vote of a majority of the votes of members entitled to
vote thereon.

9.4 Any number of amendments may be submitted to the members and voted
upon by them at one meeting.

9.5 If all of the Directors and all of the members eligible to vote sign
a written statement manifesting their intention that an amendment to the Articles
of Incorporation be adopted, then the amendment shall thereby be adopted as
though the foregoing Sections had been satisfied.

9.6 The members may amend the Articles of Incorporation, without an act
of the Directors, at a meeting for which notice of the changes to be made is
given.

9.7 An amendment shall be effective when filed with the Secretary of

State of the State of Florida and recorded in the Public Records of Lee County,
Florida.
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ARTICLE 10
TERM

The Community Association shall have perpetual existence unless the
Community is terminated sooner in accordance with the Master Declaration. In
the event of the dissolution of the Community Association, or any successor
entity thereto, any property dedicated or conveyed to the Community Association
shall be transferred to either a successor entity or an appropriate governmental
agency or public body to be maintained for the purposes for which the Community
Association, or a successor thereto, was maintaining such property in accordance
with the terms and provisions under which such property was being held by the
Community Association or such successor.

ARTICLE 11

INCORPORATOR, REGISTERED AGENT AND REGISTERED OFFICE

The name of the incorporator and the initial registered agent is ANTHONY
RICHARDSON and the address of the incorporator and the initial registered office
of the Community Association is 4321 Winkler Extension, Fort Myers, Florida
33916.

ARTICLE 12
DECLARANT'S RIGHTS

12.1 Until such time as the Declarant has transferred control of the
Community Association to members other than the Master Declaration pursuant to
the Master Declaration and Section 720.307, Florida Statutes;

(A) No vote of the members or the Board of Directors of the
Community Association shall be effective without the written
consent of the Declarant.

(B) The Declarant shall be entitled to appoint all Directore and
no election of Directors shall be held by the members.

(C) The Declarant shall be entitled to unilaterally amend these
Articles and the Bylaws.

12.2 The rights of the Declarant set forth in this Article may be
relinquished in whole or in part by the Declarant at any time upon written notice
to the Community Association. These rights may be enforced and assigned to any
successor or assignee of the Declarant.

IN WITNESS WHEREOF, the incorporator and registered agent have executed
this document on the date set forth below.

Having been named as registered agent to accept service of process for the
above stated corporation at the place designated in this certificate, I am

familiar with and agcept the appointment as registered agent and agree to act in
this capac;

ﬁ 08/25/c2

MTHON@RDWEHt Date /7 °/
(i — gg/zg/t

ANTHONY RICHARDSON/Incorporator Date /
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